
1

         IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI.

                                          GR 3778 OF 2014

   U/S 341/323 I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

SRI ATOWAR RAHMAN PRADHANI...................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Addl. Chief Judicial Magistrate,

Dhubri.

COUNSELS:

FOR the Prosecution: - SRI. DIBAKAR GHOSH Ld. A.P.P.

FOR the Defence: - SRI U. K. DUTTA, Ld. Counsel.

                

EVIDENCE recorded on: - 25.09.18, 08.02.19, 02.07.19 & 19.10.19.

STATEMENT OF DEFENCE recorded on: - 02.01.20.

ARGUMENT heard on: – 10.02.20.

JUDGMENT delivered on: – 15.02.20.

                                                  

   J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

informant Sri Rezia Banu is that on 07.09.14 at about 9 AM when she

was  coming  through  the  road  of  Chapgarh  Part-I  village  then  for

previous  grudge  accused  Sri  Atowar  Rahman  and  on  instigation  of

other accused persons restrained her near the house of Sri Jabbar Ali

and assaulted her with lathi  causing injuries whereby village people

saved her. When she was coming from there then said accused again

restrained her near the house of Sri Ramjan Ali and abused her using

filthy  language  and  assaulted  her  with  sandal  and  bamboo  stick.

Accused forcefully took away her one gold ear ring and mobile handset

and also pulled her orna, thereby outraging her modesty. Accused also
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threatened  her  with  false  case  if  she  reports  the  matter  to  Police.

Hence this case.   

2. On  receipt  of  FIR,  Gauripur  P.S  Case  No.  701/14  U/S

147/149/109/341/323/294/384/354  I.P.C.  was  registered  and

investigated  into.  Subsequently  charge  sheet  was  filed  u/s

341/323/354/294 IPC against one accused.

3. After receipt of Charge-sheet cognizance was taken against the

charge  sheeted  accused  under  above-mentioned  sections  and  then

after compliance with S.207 Cr.P.C and on appearance of the accused

and on hearing ld. Counsels for both sides, particulars of offences u/s

341/323 I.P.C were read over and explained to the accused to which he

pleaded not guilty and claimed to be tried.

4.                                Points for Determination

I. Whether  the  accused  on  07.09.14  at  about  9  AM  at

Chapgarh  under  Gauripur  PS  wrongfully  restrained  the

informant and thereby committed an offence u/s 341 I.P.C?

II. Whether  the  accused  on  same  date,  time  and  place

voluntarily caused hurt to informant and thereby committed an

offence u/s 323 I.P.C?

5. To bring home the charge the Prosecution side examined 5 (five)

witnesses and then statement of accused was recorded u/s 313 Cr.P.C

where defence took the plea of complete denial and denied to adduce

evidence. 

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                 DISCUSSION, DECISION AND REASONS THEREON

7. On perusal of evidences on record it is found that  PW2,  PW3

and PW4 are independent witnesses who deposed nothing about the

occurrence and hence lend no support to Prosecution. 
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Two other witnesses left out are PW1 i.e. the sole victim and PW5

i.e. the M.O. PW1 Reziz Banu deposed that in 2014 at about 7 AM she

went to the village of accused whereby accused asked her why she

entered into their village and started verbal altercation with her and

assaulted her with bamboo lathi on her head and different parts of her

body. Thereafter she entered into the house of Sri Ramjan Ali of same

village whereby  accused chased her there and again assaulted her.

Accused is her husband and she lodged a maintenance case against

him and for that reason accused assaulted her.  Thereafter she took

treatment at hospital situated there and thereafter lodged this case. In

cross-examination she mainly stated that she lodged a 498-A case

against the accused, in which case he got acquittal. Police recorded her

statement. She denied that she did not state before Police that she

went to the house of Sri Ramjan Ali. The place of occurrence is road

and many people use it. PW5 Dr. Mir Selim Mollah deposed that on

07.09.14 when he  was  working  at  Gauripur  CHC as  Medical  Officer

(Ayur) he examined PW1 and found:- 1. Swelling over middle part of

the head, 2. Swelling over left thumb finger, 3. Swelling over left thigh

which he opined to be simple, fresh and caused by blunt objects. In

cross-examination he stated that fresh meaning 24 hours. This type

of injury may be caused due to fall over hard substance. 

On perusal  of  above evidence it  is found that sole victim has

clearly stated that accused restrained her when she went to his village

and  also  assaulted  her  with  lathi.  This  evidence  of  PW1  finds

corroboration of  medical  evidence as  M.O as  PW5 deposed that  he

examined PW1 on date of  occurrence and found some fresh simple

injuries caused by blunt object. Defence side here argued that place of

occurrence is a road frequented by people and as such PW1 cannot be

believed for not being supported by any other independent witness but

this argument does not hold good in my opinion as because evidence

of  even  a  single  witness,  that  too  if  the  victim  herself,  is  found

unshaken then same can be acted upon as rule of evidence rests on

nature of evidence adduced and not on number of witness. Ld. Defence

counsel also argued that as accused was acquitted in the cruelty case,
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PW1 filed this case falsely but mere suggestion is not sufficient to rebut

the  evidence  of  a  victim  which  finds  support  from  medical  report.

Another  argument  forwarded  by  Ld.  Defence  counsel  is  that  PW1

deposed  having  entered  the  house  of  one  Sri  Ramjan  Ali  but  said

person  was  not  examined  but  this  argument  is  also  not  tenable

because a victim cannot be made to suffer for the lapse on the part of

Prosecuting agency. 

Accordingly in view of unshaken evidence of PW1 corroborated

by  Medical  evidence,  it  is  found  well  established  that  accused

wrongfully  restrained  PW1  and  also  assaulted  her  causing  simple

injuries. 

8. In view of above discussion I am of the opinion that Prosecution

has been able to prove charges u/s  341/323 IPC against the accused

beyond reasonable doubt. Hence the accused is found guilty for above

charges but considering the fact that accused being the husband and

in  position  of  trust,  victimised  his  wife,  I  am  not  inclined  to  grant

benefit of Probation of Offenders Act.

Having regard to nature of injuries sustained and other attending

circumstances, Sri Atowar Rahman Pradhani is convicted with fine of

Rs.500/- u/s 341 IPC i/d SI of 10 days and fine of RS.1000/- u/s 323 IPC

i/d  SI  of  15  days.  Fine  if  realised  shall  be  paid  to  victim  as

compensation. 

Given under my hand and seal of  this Court on this the 15 th  day of

February, 2020.

                                                                           (Smti. Juma Sinha)

                                                                           Addl. C.J.M, Dhubri
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APPENDIX

Prosecution Witnesses:-

PW1:- Smti Reziya Banu.

PW2:- Jahidul Islam.

PW3:- Amir Hussain.

PW4:- Sahad Ali.

PW5:- Dr. Mir Selim Mollah.

Prosecution Exhibits:-

Ext.1:- F.I.R.

Ext.2:- Injury Report.

Defence Witnesses & Exhibits:-

Nil.

                                                                                  (Smti. Juma Sinha)

                                                                                  Addl. C.J.M, Dhubri.
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